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OFFICE OF THE ATTORNEY GENERAL OF TEXAS.
AUSTIN

GenatLn C. MANN
ATTORNEY GENERAL

Honoradle George K. Bheppard
2«.-‘%:0110: of Pudblie Asoounts
us

ia, Texas
Dear 8iry
In your letter oRTe 1940, you request
ouy opialon as to whether payx J nf state funds s

suthorized to be netg-of she tallowing items, to wit, firat,
X meabership fee of

225,00 for the yes - ntiohgl Tobasco Tax Oone
ference} sacon Sohi . y» Tieh aad Ougor Cod=
mission, 2 & . or the year in
the Iaternasion ) Gema, Fish end Coaserva-
tica Commissioned AD iR badalf of the Adsutant
Ceneral % 333,00 for the year 184V in

with rour request for ocur opialoen
Pg he following feots relative to the National
obAg

Tobacoo Conferencs was orgesnised for
of bringing tsogether the tax offiocials
of the various States leavriang tabaces texes %o dig-
nies neans of Yetter scllestions snd enforeczans,

"REIULTS

Arrengezents have been parfected at the Conferences
i{n which all the tobacco sax Ststss exehange infore
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mation of eigarette and tobacoc adipaeats detveea
the States, Texas Teceives miyathly a traasoript
of all ahzizzzts of oigarettes scoming fato Texas
from Louls o Mssiseippl, Oklahona, Ariansas,
Alabdama, Ariszona and Kansas, which essdbles the
ciscrotio Division t0 eolleot tazes that were
heretofors escaping. This earrengensnt whieh
originated and was sdopted at the Conferences
eatsed several of the 3tates to amend their lavs
to provide this inforzation, The sxshsage of

such informstion has resulted in aliminating
aany large interatste dealers who had set wp
places of dusiness in States adjolning or nesr
Texas for tho sole purpose of galning advantege
over Texas dstlers by selling tax fres cigarettes
through interstate trensactions, BSush shipments
were nade by parxcel rost fres of lnspection under
postal laws and regulations,

“"SPECIYIC ZXAMPLES!

In 1038 snd 1938 Texas received inforaation froa
Kansas and Oklahoms showing informatica of 5%
million olgarettes shlo>ped into Texse by one
dealer opersting a Ddlace of dusiness L3 doth
stetes, This informztioz ves odtained through

& redinrocal sgreexrsnt zale at Netiocnal Tax Ccre
ferenoes ené resulted in stopping the aotivities
of this dealer as well as several others operzt-
ing on & sseller soale, Nons of the oigarettes
were tax pald uatil the Departrent received the
information,

AS the Conference in Wew Orleans {a 1938 Ban
Kizberlin snd Pat Neff persusded the tax offi-
olals of Xissisaippi to sudit deslers shipping
into Texss and tura the informatioa ovar to

the Tezas o floials, As & rosult approxizately
$8,000,00 was colleoted in delinquent taxes
lf{or forty-four oivil suits had deen filed by
the Attorney Ceneral's Departaont, Boms 3835
dealers and sonsumers were invelved {a the re-
oeipt of suok eigare.tes froz Mi-sissippi, In
one oase -- the Continental Can Company of
Rouston «= $1,800 was sollested {n eigarstte tax
and peaalties without the neceseity ef filing &
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eivil suit, Thnis bas rssulted {a redusing the
business of this dealer t0 & very smll quan~-
tity whieh 1is now rororted to Texas zoanthly
the State of Mlssiesippi, Misslessippl azanded

its law after the Conference in New Orieans V0
require deslers t5 report iaterstate shipmeats

to the Ila.istirpt Tax Comzission ané to pro-
vids that such informstion sould be given %o

the Btates into whieh such shipments were madg,

The Gonferences have resulted ia betser laws ina
all the Otastes levying tobeceo taxes ond hasz
reduced tax ovesicn to & anlsisum through inter-
state trenssotions,.

The Conference hea also appoiated comnittees to
use their influence in hav Kationnl legisla-
tion eascted that would peruit Lzmspeotion of
mail shipuents end eloser inspection of =xll
interstote tranzascticns. It las expected that
this bi1]l «~ the Tarver Bill e« will be saacted
during the present secsion of the Nationsl
Congress. T.is Bill has been -gggsorod end
pustied by the Neticaal Tobaceo Conferense
and 1f it is sucoscefully esonoted, it will bve
as 8 rodult of the efforts of ths Naticnal
Tobeooo Tax Cuufersnce. Bucosesful passzce
will xean ¢ saving of oot less thean f100,600.00
which 1is still escaping through the {nterstute
;hipnaet o< oignrottas Uy parcel poet into
OXA8,

Anong the iteus of appropriation for the operation
of the Cigerette and Oceupaticn Tax Enforcezent Division of
the Comptroller's Departaeat »e find an appropriatioa of
$10,000,00 for "7Postaze, elephcne, telsiraph, express,
supplies, atctionery, printing and contingent.* In feotion
248 of Arxrticle 70470-1, Varnoa®s Civil Statutes, it iz nade
the dut{ of ths Comptroller to collect, aupervise sad enforce
the eollection of cigarette taxes and the Coaptroiler is glven
the pover end the suthority to nake aand to ;ubllish rules aad
regulations for the enforoeunent of tha provisions of the aet
levying the olgerette tax and the colleotion of revenues
thereunder, 7Froa the feots which you sudsxit %o us, there
appears oot only a slear Cesiradility for ths Couptroller to
be a mexber of the Katicazl Tobaosoco Conference but a praetical
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necessity for such meadership snd saquisition of the tensfits
thereof Ir he 18 %o properly enforoe the provieions of the

taxing statute aad #ffeet & ressonabdbly kigh peresnatags of
colleotions, The prodlex of the siipzent of unastexped eig-
_arettes frac other states lato this cne is one shilch caasnot
be protorly deslt with excopt with the ecoperstion of the
authoritiea of other steotes, In our opianioan the agceocunt of
428,00 for seabersiiy is ths Xetional Tovazeo Tax Conference

n:g be paid cut of the approprieticn of $10,000,00 mentioned
AbOYe.

Aaaxn; the i1teas of appropriation. for the curreat
diennius to the Uans, Fish snd Oyster Coxmission is one of
£400.,00 for "Booke, periodloals, dues and subsoriptions,*

The sux of 329,00 covering dues for the Jame, Flsh and Oyster
Coxxission for maxbership iri the International Asmociation of
Ganes, Fish andé Conservetion Consmissioners aay be pald out of
that appropriation, '

te dosire to be furnished with additional informa-
tion ¢onceraing the funsctions of the Hati:nal Guard Assooia-
tion and the reletionship between sush Assoolstion and the
Adjutant Jeneral dbefore afttenpting to give our opinion inm
response  to the third pert of your Question,
Yours very truly

ATIORNZY O!NEEAL OF TEXAS

By £§£2~”~“éysﬁglcaﬁj

Glanu Re Lowis
Aasistant
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